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Resolution in Support of Amending New York’s Election Laws  
to Enable Machine Counting of Absentee Ballots and to  

Affirmatively Presume an Absentee Ballot’s Legitimacy Unless Proven Otherwise 
August 4, 2020 Meeting 

 
Whereas the Democratic Party of New York State believes in an easily accessible ballot that results in 
greater voter participation and a fairer election result; and 
 
Whereas the Governor had directed New York’s 62 County Boards of Elections to mail absentee ballot 
applications to all qualified voters – complete with postage paid return envelopes to further increase 
voter participation; and  
  
Whereas most New Yorkers think that voting by absentee ballot is a variant of Vote by Mail and 
guarantees that their candidate choices are automatically tabulated and count towards the final election 
result; and  
 
Whereas this is unfortunately not always true; and 
  
Whereas absentee ballot review does not even begin until a week or more after an Election; and  
 
Whereas absentee ballots must be in compliance with various rules to be counted, some so arcane as to 
be actual hurdles towards get a voter’s vote counted; and 
 
Whereas such rules include that: absentee ballots must be received in timely fashion, and if received 
after the election date must have a legible postmark. The ballot itself must be secured in an inner 
envelope. Everything must completely sealed, signed and dated. And 
 
Whereas unless every single one of these criteria are met, the voter’s ballot, a ballot that the voter 
submitted in good faith, isn’t opened and their vote isn’t counted; and  
 
Whereas, even if an absentee ballot does pass all the requirements, the ballot is then subject to review 
by the Commissioners of Elections, the candidates and their respective attorneys in a highly partisan 
process; and 
  
Whereas, the partisan Commissioners of Elections, candidates and their attorneys are free to review the 
initial applications, voter data about the voter, and sometimes the envelopes themselves, before the 
ballot is itself opened. and 
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Whereas, challenges are made, often for the flimsiest of excuses and almost always along partisan lines 
before the envelopes are opened; and 
 
Whereas if a challenge is made, the ballot is then set aside; and 
 
Whereas the remaining unchallenged ballots are then opened and passed around to all at the 
table to be scrutinized; and 
 
Whereas these remaining ballots are still subject to challenge and set aside for reasons as minor as an 
extraneous mark, or a circle not 100% filled; and 
 
Whereas depending on the closeness of the elections, candidates can then head to the courts 
seeking to keep the contested (set aside) ballots from ever being counted, ultimately tipping the race for 
one 
candidate; and  
 
 
Whereas the final results often depend on which party the judges themselves are enrolled in; and  
 
Whereas these arcane rules make getting the results from elections an increasingly long and drawn out 
process, especially as the volume of votes submitted by absentee ballots increases; and  
 
Whereas disqualifying a voter’s ballot because a box was not checked, it had an extraneous 
marking, or the envelope wasn’t properly sealed is not protecting democracy, but rather 
actively suppressing votes; and 
 
Whereas this is not the spirit of the law which is intended to increase, not decrease, voter participation; 
and  
 
Whereas disenfranchising voters in the name of preventing voter fraud seems very ironic and is not 
what these rules are intended to do; and  
 
Whereas the value of expanding voter participation through absentee ballots is undercut if New York 
election law continues to allow a small number of individuals to decide - on the basis of completely 
trivial reasons - whose vote gets counted; and  
 
Whereas this is voter disenfranchisement and unfortunately still too common in New York elections;  
 
Whereas, it has been repeatedly proven that voter fraud via absentee ballot is extremely rare;  
 
Whereas increased absentee ballot voting in close races, whether for Congress, State Senate or 
Assembly, means that the vote counting for elections will drag on interminably, and be won or lost in 
the courts instead of the ballot box. 
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Therefore be it resolved that all absentee ballots should count, and they should be counted with 
expediency; and  
 
Be it further resolved that absentee ballots should be counted on a machine on Election Day and added 
to the total tally of votes cast;  
 
Be it further resolved that the review process giving power to decide which votes are eligible to be 
counted to a small group of partisan people is not the correct way that absentee votes should be tallied; 
and  
 
Be it further resolved that New York’s election laws must be amended so that the presumption is shifted 
in favor of an absentee ballot’s prima facie validity and such arcane rules as exist to disqualify an 
absentee ballot, such as the stray marking on an absentee ballot when the voter’s intent is completely 
apparent, should be abolished. And 
  
Be it further resolved that the New York Democratic Party is committed to ensuring that all votes – 
regardless of how they were cast - count equally. 
 
  
 


